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Y MEMORANDUM

TO: Chairman and Members
Park Authority Board

VIA: ,C, Michael A. Kane, Director

FROM: Miriam Morrison
Chief Financial Officer

DATE: May 17, 2006

Agenda

Administration, Management, and Budget Committee
Wednesday, May 24, 2006 — 5:30 p.m.
Board Room — Herrity Building
Chairman: Kenneth G. Feng

1. Amendments to the Park Authority Regulations — Action*
2. Policy 405 — Rental Propertics on Parklands — Information*
*Enclosures

cc:  Timothy K. White
Leadership Team
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ACTION -

Amendments to the Park Authority Requlations

ISSUE:
Adoption of amendments to the Park Authority Regulations and adoption of a new
section regarding athletic field use.

RECOMMENDATION:

The Park Authority Director recommends the Park Authority Board adopt the proposed
amendments to the Park Authority Regulations and adopt a new section regarding
athletic field use effective May 24, 2006.

TIMING:
Board action is requested on May 24, 2006 in order to maintain the project schedule.

BACKGROUND:

The Park Authorities Act, Chapter 57 of the Virginia State Code (attachment 1), enables
the Fairfax County Park Authority the ability to adopt rules and regulations concerning
the use of properties under its control (§15.2-5704(17)). In order that public property be
protected, safety and enjoyment of all park visitors assured, and consistent policy and
enforcement for our shared constituency executed, the Fairfax County Park Authority,
along with the Northern Virginia Regional Park Authority, adopted the current Police
Regulations in October 2002 with the exception of Section 6A., Guns, Bows, and
Arrows, etc.

In December 2005 staff from the County Attorney's Office, Fairfax County Police
Department, Northern Virginia Regional Park Authority, and Fairfax County Park
Authority convened to review the existing Police Regulations, and to determine what
changes were warranted at this time. Of particular importance was the need to ensure
that the Regulations are consistent with current Virginia laws and County Code. In
accordance with Va. Code Ann. §§ 15.2-5704(17) and 15.2-1427 (attachment 2), the
two Park Authority Boards authorized publication of the proposed amendments to the
Park Authority Regulations, the adoption of a new section regarding athletic field use,
and set a date for public hearing.
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The public hearing was held on April 11, 2008, at Oakton High School. A summary of
the April 11, 2006 speaker comments can be found in Attachment 3. The Park
Authority held open the public comment period through close of business May 12,
2006. Attachment 4 provides a summary of the public comments received.

No changes are recommended as a result of the public hearing or subsequent
public comment period. It is recommended that the following four sections of the
Park Authority Regulations be amended at this time:

§1.04 - Dangerous Devices
§1.05 - Domestic Animals
§1.07 - Fishing

§1.16 - Public Gathering

Additionally, it is recommended that the Park Authority adopt a new section, § 1.16-1,
Athletic Field Use. The proposed amendments, as well as the proposed new section,
§ 1.16-1, Athletic Field Use, are included as attachments 5 — 8.

The final proposed Park Authority Regulations will co-exist with the Virginia Code and
the County code and are intended to be enforced on all properties owned by both Park
Authorities. The Northern Virginia Regional Park Authority will review and take action
on the Park Authority Regulations in the very near future.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1. § 15.2-5704. Powers of authority

Attachment 2:  § 15.2-1427. Adoption of ordinances and resolutions generally;
amending or repealing ordinances

Attachment 3. Public Hearing: April 11, 2006, Fairfax County Park Authority /
Northern Virginia Regional Park Authority — Revisions to the Park
Authority Regulations Meeting Summary

Attachment 4:  Summary of Public Comments Received

Attachment 5:  § 1.04 Dangerous Devices

Attachment 6: § 1.05 Domestic Animalis

Attachment 7:  § 1.07 Fishing

Attachment 8:  § 1.16 Public Gathering and §1.16 — 1 Athletic Field Use
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STAFF:

Michael A. Kane, Director

Timothy K. White, Chief Operating Officer

Elisa Lueck, Manager, Strategic Initiatives and Policy Development




Attachment 1
previous | next
§ 15.2-5704. Powers of authority.

Each authority shall be deemed to be performing essential governmental functions providing for the
public health and welfare, and is authorized and empowered:

1. To have existence for such term of years as specified by the participating localities;
2. To adopt bylaws for the regulation of its affairs and the conduct of its business;

3. To adopt an official seal and alter the same at pleasure;

4. To maintain an office at such place or places as it may designate;

5. To sue and be sued;

6. To acquire, purchase, lease as lessee, construct, reconstruct, improve, extend, operate and maintain
parks within, or partly within and partly outside, one or more of the participating localities; to acquire by
gift, purchase or the exercise of the right of eminent domain lands or rights in land or water rights in
connection therewith; and to sell, lease as lessor, transfer or dispose of any property or interest therein
acquired by it; however, the power of eminent domain shall not extend beyond the geographical limits
of the localities composing the authority;

7. To regulate the uses of all lands and facilities under control of the authority;

8. To issue revenue bonds and revenue refunding bonds of the authority, such bonds to be payable solely
from revenues derived from the use of the facilities or the furnishing of park services;

9. To accept grants and gifts from the localities forming or thereafter joining the authority, the
Commonwealth, the federal government or any other governmental bodies or political subdivisions, and
from any other person;

10. To enter into contracts with the federal government, the Commonwealth, any political subdivision,
or any agency or instrumentality thereof, or with any other person providing for or relating to the
furnishing of park services or facilities;

11. To contract with any municipality, county, person or any public authority or political subdivision of
this or any adjoining state, on such terms as the authority shall deem proper, for the construction,
operation and maintenance of any park which is partly in this Commonwealth and partly in such
adjoining state;

12. To exercise the same rights for acquiring property for the construction or improvement, maintenance
or operation of a park as the locality or localities by which such authority is created may exercise. The
governing body of any participating locality, notwithstanding any contrary provision of law, general or
special, is authorized and empowered to transfer jurisdiction over, to lease, lend, grant or convey to the
authority, upon the request of the authority, upon such terms and conditions as the governing body of
such locality may agree with the authority as reasonable and fair, real or personal property as may be
necessary or desirable in connection with the acquisition, construction, improvement, operation or
maintenance of a park, including public roads and other property already devoted to public use.



Agreements may be entered into by the authority with the Commonwealth, or any agency acting on
behalf of the Commonwealth, for the acquisition of any lands or property, owned or controlled by the
Commonwealth, for the purposes of construction or improvement, maintenance or operation of a park;

13. In the event of annexation by a municipality not a member of the authority of lands, areas, or
territory served by the authority, then such authority may continue to do business, exercise its
jurisdiction over properties and facilities in and upon or over such lands, areas or territory as long as any
bonds or indebtedness remain outstanding or unpaid, or any contracts or other obligations remain in
force;

14. To make and enter into all contracts and agreements necessary or incidental to the performance of its
duties and the execution of its powers under this chapter, including a trust agreement or trust agreements
securing any revenue bonds or revenue refunding bonds issued hereunder;

15. To do all acts and things necessary or convenient to carry out the powers granted by this chapter;

16. To borrow, at such rates of interest as the law authorizes, from the federal government or any agency
thereof, individuals, partnerships, or private or municipal corporations, for the purpose of acquiring
parklands and improvements thereon; to issue its notes, bonds or other obligations; to secure such
obligations by mortgage or pledge of the property and improvements being acquired and the income
derived therefrom; and to use any revenues and other income of the authority for payment of interest and
retirement of principal of such obligations provided that prior approval of the governing body of the
locality shall be obtained by an authority that was created by a single locality. Any locality which has
formed or joined an authority may lend money to the authority. The power to borrow set forth in this
subdivision shall be in addition to the power to issue revenue bonds and revenue refunding bonds set
forth in subdivision 8 of this section and § 15.2-5712. Notes, bonds or other obligations issued under
this subdivision shall not be deemed to constitute a debt of the Commonwealth or of any political
subdivision of the Commonwealth or a pledge of the faith and credit of the Commonwealth or of any
political subdivision of the Commonwealth; and

17. To adopt such rules and regulations from time to time, not in conflict with the laws of this
Commonwealth, concerning the use of properties under its control as will tend to the protection of such
property and the public thereon. No such rule or regulation shall be adopted until after descriptive notice
of an intention to propose such rule or regulation for passage has been published in accordance with the
procedures required for the adoption of general county ordinances and emergency county ordinances as
set forth in § 15.2-1427, mutatis mutandis. The full text of any proposed rule or regulation shall be
available for public inspection and copying during regular office hours of the authority at a place
designated in the published notice.

(Code 1950, § 15-714.5; 1950, p. 1246; 1952, ¢. 401; 1956, c. 472; 1962, c. 623, § 15.1-1232; 1968, c.
613, 1976, c. 483, 1977, ¢, 381; 1981, c. 182; 1996, c. 279; 1997, ¢. 587.)

previous | next | new search | table of contents | home
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§ 15.2-1427. Adoption of ordinances and resolutions generally; amending or repealing ordinances.

A. Unless otherwise specifically provided for by the Constitution or by other general or special law, an
ordinance may be adopted by majority vote of those present and voting at any lawful meeting.

B. On final vote on any ordinance or resolution, the name of each member of the governing body voting
and how he voted shall be recorded; however, votes on all ordinances and resolutions adopted prior to
February 27, 1998, in which an unanimous vote of the governing body was recorded, shall be deemed to
have been validly recorded. The governing body may adopt an ordinance or resolution by a recorded
voice vote unless otherwise provided by law, or any member calls for a roll call vote. An ordinance shall
become effective upon adoption or upon a date fixed by the governing body.

C. All ordinances or resolutions heretofore adopted by a governing body shall be deemed to have been
validly adopted, unless some provision of the Constitution of Virginia or the Constitution of the United
States has been violated in such adoption.

D. An ordinance may be amended or repealed in the same manner, or by the same procedure, in which,
or by which, ordinances are adopted.

E. An amendment or repeal of an ordinance shall be in the form of an ordinance which shall become
effective upon adoption or upon a date fixed by the governing body, but, if no effective date is specified,
then such ordinance shall become effective upon adoption.

F. In counties, except as otherwise authorized by law, no ordinance shall be passed until after descriptive
notice of an intention to propose the ordinance for passage has been published once a week for two
successive weeks prior to its passage in a newspaper having a general circulation in the county. The
second publication shall not be sooner than one calendar week after the first publication. The publication
shall include a statement either that the publication contains the full text of the ordinance or that a copy
of the full text of the ordinance is on file in the clerk's office of the circuit court of the county or in the
office of the county administrator; or in the case of any county organized under the form of government
set out in Chapter 5, 7 or 8 of this title, a statement that a copy of the full text of the ordinance is on file
in the office of the clerk of the county board. Even if the publication contains the full text of the
ordinance, a complete copy shall be available for public inspection in the offices named herein.

In counties, emergency ordinances may be adopted without prior notice; however, no such ordinance
shall be enforced for more than sixty days unless readopted in conformity with the provisions of this
Code.

G. In towns, no tax shall be imposed except by a two-thirds vote of the council members.

(Code 1930, §§ 15-8, 15-10; 1950, p. 113; 1954, c. 529; 1956, cc. 218, 664; 1956, Ex. Sess., ¢. 40; 1958,
ce. 190, 279; 1960, c. 606; 1962, c. 623, § 15.1-504; 1966, cc. 405, 612; 1968, c. 625; 1970, ¢. 581;
1972, cc. 41, 837, 1973, ¢. 380; 1978, ¢. 235; 1983, ¢. 11; 1997, c. 587; 1998, c¢. 823; 2000, c. 895.)
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Attachment 3

PUBLIC HEARING: April 11, 2006
Fairfax County Park Authority/
Northern Virginia Regional Park Authority
Revisions to the Park Authority Regulations
MEETING SUMMARY

Attendance:

Fairfax County Park Authority Board Members: Joanne Malone, Vice Chairman;
Frank Vajda, Secretary-Treasurer; Winnie Shapiro, Braddock District; Harry Glasgow,
Member At-large.

Fairfax County Park Authority Staff: Karen Gibbons, County Attorney; Mike Kane,
Director; Elisa Lueck, Manager, Strategic Initiatives and Policy Development; Judy
Pedersen, Public Information Officer; Barbara Roberts, Assistant to the Public
Information Officer; Stephanie Powers, Administrative Assistant, Park Operations
Division; Barbara Gorski, Administrative Assistant to the Director.

Northern Virginia Regional Park Authority Staff: Paul McCray, Park Operations
Director; Rodney Prior, Superintendent of Revenue Resources

The meeting began at 7:10 p.m. and was facilitated by Judy Pedersen. Following
introductions of the County Attorney, Park Authority Board Members and Staff, and
Northern Virginia Regional Park Authority Staff, Judy introduced Elisa Lueck, who
provided background of the Park Regulations. Elisa then presented the regulations that
are being recommended for revision.

Ms. Pedersen then opened the floor for speakers to comment. The following citizens
spoke:

1. Patricia Meadows, 5851 Quantrell Avenue #502, Alexandria, VA, Clifton Horse

Society

« Thanked us for having great parks; noted that when she kept her horse in Great
Falls she was able to access National Parks and Regional Parks through the
neighborhoods.

» She read State Code 3.1-796.130, and added that she wanted to get the word
out to property owners that they are not liable any injury or death of participants
in equine activity on their property unless they do something that would cause
injury according to the law.

2. Jen Beausoliel, 3913 Linda L.ane, Annandale, VA; Fairfax County Athletic Council
Mason District alternate; Fairfax Women's Soccer Association
¢ Concerning §1.05 A. Cages and Leashes, she asked if dogs are allowed in parks
on leashes, noting that in Arlington County dogs are not allowed on soccer fields.
¢ Has concerns regarding monitors in charge of watching over athletic fields that
are closed within the county. Groups that were obviously trespassing on fields
that were closed by groups in the Adopt-A-Field program (noted at Pine Ridge



Park athletic fields on April 9), were told by the monitors representing the Park
Authority that they could use the fields. She asked that the Park Authority look
into the people monitoring the fields and ensure that they are up to speed with
county ordinances, what is a playable field, what is not a playable field. They
should be working in concert with groups that maintain the fields.

3. Rose Purple, 4704 Kingston Drive, Annandale, VA; Pine Ridge Park Watch Field

Monitoring Group

¢ She was at Pine Ridge Park on Sunday, April 9, at the time the police were
called to ask for support the closed field signage. When a Park Authority
employee basically told her and the police, too bad, and opened the field.
Suggested that the Park Authority follow up on this issue.

* Was pleased that the Park Authority was going to lower the gathering group
number, especially for athletic fields.

+ Expressed concern about the word ‘games’ in §1.16 Public Gatherings.
Concemed that people will override §1.16-1 Athletic Field Use, gathering of 40
people.

¢ Wondered if 'organized’ or ‘unorganized' titles can be used in regard to these
regulations and suggested that these sections could be better defined.

4. Chris Nugent, 9701 Flintridge Court, Fairfax, VA, Fairfax Women’s Soccer

Association

e Has conflicting information regarding dogs being allowed on athletic fields, while
other fields state that dogs are not allowed on athletic fields. She requested
clarification on the ruling.

o Stated that it may be difficult to enforce the number of participants at athletic field
events. When police are called to enforce the regulation, people leave the field
and go to the parking lots to wait until the police leave. Would like the Park
Authority to address what a group is, does it include the people in the parking lot
as well.

5. Beverly Dickerson, 11003 Oakton Woods Way, Oakton, VA, Fairfax4Horses
¢ Is concerned that people that want to have a casual game of softball, baseball, or
soccer with their families will fall under §1.04 A. Projectiles. Asked that the
language be clarified to indicate that those games be allowed.

End of Public Hearing; No other Speakers
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Attachment 5

§1.04 Dangerous Devices

Projectiles. No persaon shall operate in a park any device or undertake any activity which will
cause a projectile to be loosed or propelled which coutd injure a person or animal or damage
property unless the person is operating the device or engaging in the activity in accordance with
established park practices as part of a Park Authority managed or permitted activity. Activities
and devices restricted under this provision include, but are not limited to, the hitting of golf balls,

and the gperation of a bow and arrow, crossbow, taser, spear, slingshot, dart device, or other
device designhed for high-speed missile projection.

B. Knives. No person shall possess a knife with a blade more than four (4) inches in length
within a park except for the purpose of food preparation.

C. Fireworks. No person shall possess or discharge fireworks in a park without the express
written permission of the Park Authority.




Attachment 6
§1.05 Domestic Animals

A. Cages and Leashes. No person shall have in his or her custody within a park any animal,
other than a horse, that is not either caged, or on a leash and under the person’s control;
except that a dog may be under the direct supervision of its owner or their agent without
a cage or a leash in an area designated as an off-leash dog exercise area. (See §1.05
(B) Horses below for horses.)

B. Horses. No person shall ride or lead a horse other than in an area designated by the Park
Authority for horseback riding.

C. FEeeding Domestic Animals. No person shall feed any domestic animal other than an
animal under his or her gwn care persenal-pet within a park unless such feeding is
expressly authorized by the Park Authority by a posted sign or in writing.




Attachment 7
§1.07 Fishing

Fishing is allowed in a park in-accordance-with-firginia-State-game-laws unless

otherwise posted. Persons fishing in a park shall comply with Virginia State game
laws and all special conditions established by the Park Authority.




Attachment 8

§1.16 Public Gathering

No person shall organize or engage in a public gathering of mare than 75 persons in a park
without the express written permission of the Park Authority. For the purposes of these
regulations, "public gathering" shall be defined as demonstrations, picketing, speeches, vigils,
parades, ceremonies, meetings, rallies, entertainment, games, shows, concerts, picnics,
weddings and all other forms of public assembly.

§1.16 — 1 Athletic Field Use

Use of an athletic field that results in a gathering of 40 or more participants, including spectators,
shall require the express written permission of the Park Authority.
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INFORMATION -

Policy 405 — Rental Properties on Parklands

In 1992, a grade level threshold was established for Policy 706, Housing. included in
that policy was the provision that “preference for space in Fairfax County Park Authority
residential living quarters shall be given to Park Authority employees who are classified
as Grade 18 or below, except for Park Managers.” In 1997, the Policy Manual was
revised and language contained within it was clarified. However, there was no change
to the grade threshold for Policy 706, Housing.

In 2000, at which time the policy regarding Rental Properties on Parklands was referred
to as Policy 405, the policy was amended to change the grade threshold from S-18 or
below to Grade S-20 or below, for preference for occupancy of Park Authority
residential quarters given to Park Authority employees who are in Fairfax County's
personnel classification system. The only stated exception to this threshold is
preference for park managers who choose to live in the park for which they have
management responsibility. This change to the policy in 2000 was the first re-grade
initiative for this policy.

It is of note that the County’s Market Pay Adjustment in 2000 resulted in the re-grading
of several job classes from below the S-18 level to above it (e.g., Accountant |, Park
Specialist |, Preventive Maintenance Specialist). At that time, two Park Authority staff
tenants were re-graded above the S-18 level as part of the Market Pay Adjustment.

In 2000, 76% of the Park Authority merit workforce fell at grade S-20 and below, with
24% of the merit workforce at the S-21 level and above. Currently, 69% of the Park
Authority merit workforce falls at grade S-20 and below, with 31% of the merit workforce
at the S -21 level and above.

Of particular note is the fact that two current tenants were reclassified from S-19 to S-21
on April 15, 2006, bringing them above the current S-20 threshold.

The percentage of the Park Authority workforce eligible under this policy has only
changed 7% since 2000. Because of the precedent that would be set by amending this
policy based on reclassifications which affect current rental tenants, and in order to
ensure that the grade level threshold consistently falls below the typical grade level for
park managers (currently at the S-23 and S-25 grade levels), it is recommended that no
change to this policy be made at this time. The two current tenants who are now
classified above the S-20 threshold will be given a one year time frame in which to
relocate.
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Unless otherwise directed, no change will be made to Policy 405 at this time.

ENCLOSED DOCUMENTS:
Attachment 1: Policy 405, Rental Properties on Parklands

STAFF:

Michaet A. Kane, Director

Timothy K. White, Chief Operating Officer

Elisa Lueck, Manager of Strategic Initiatives and Policy Development



Policy 405 Rental Properties on Parklands

The Authority shall manage structures acquired incidentally along with parkland on the basis of the following
criteria:

1. Houses and other structures which have been evaluated and determined to be suitable for occupancy or other
public uses consistent with park purposes shall be retained, until such time as their continued existence is no
longer justified.

2. Houses and other structures suitable for rental purposes shall be retained until the parkland is developed, at
which time, if not incorporated in the park development plan, they shall be removed.

3. Houses and other structures located in any park where development is not imminent, but where the house and
immediate grounds are compatible with, and incorporated as part of, an approved park development plan, may be
rented in accordance with the following classification of living quarters:

Class |. Houses, facilities or living accommodations, whether or not open to the general public,
which should be occupied for purposes of operations or protection of Park Authority-owned facilities,
may be rented to an Authority employee, a county employee or the general public provided the
tenant has the skills, training and experience to carry out the required facility management functions.

Preference for occupancy of Park Authority residentiai quarters be given to Authority employees
who are in Fairfax County's personnel classification system as Grade 20 or below, except for park
managers who choose to live in the park for which they have management responsibility. However,
no Authority employee shall be required to accept any such housing as a condition of employment.
Any other exceptions to the Grade 20 rule recommended by the Director of the Authority will be
brought to the Board for approval.

Class Il. Houses on parkland acquired pursuant to provision for life tenancy or other occupancy
agreements with the previous property owner may continue to be occupied by the designated life
tenants where such use will not unreasonably or unduly restrict the public purpose for which the
park was acquired.

4. Fair market rental rates shall be assessed, as recommended by a qualified appraiser or real estate broker
designated by the Authority, and shall be adjusted commensurate with the obligations contained in the lease.
Rental rates shall be reassessed and adjusted in accordance with market conditions at a minimum of three year
intervals; interim rental adjustments shall be made by the Park Authority Board based on the rental rate numbers
prepared by the County's Office of Management and Budget.

In support of this policy, staff shall take such measures as necessary to ensure compliance with approved
implementation procedures.

Revised and adopted September 27, 2000
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